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when the place of celebration was England, the domicil of one party, and the 
invalidity one imposed by the law of the other spouse’s domicil, English courts 
have not hesitated to uphold the union. Sottomayer v. De Barros, 5 P. D. 94 
(1879); Ogden v. Ogden, [1907] P. 107; Chetti v. Chetti, [1909] P.67. The 
few American cases that have passed on the question have treated the mar- 
riage of persons with different domicils as controlled by either the law of the 
husband’s domicil or that of the place of celebration. People v. Siems, 198 
Ill. App. 342 (1916); State v. Ross, 76 N. C. 242 (1877); Reid v. Reid, 72 
Misc. 214, 129 N. Y. Supp. 529 (Sup. Ct. 1911). But cf. Matter of Look Wong, 
4 Hawaii Fed. 568 (1915), (1918) 31 Harv. L. Rev. 892. That the law of 
the intended matrimonial domicil should prevail has been proposed by an 
English writer, who was thus able to reconcile the English cases. See CHESH- 
IRE, PRIVATE INTERNATIONAL Law (2d ed. 1938) 219. But the uncertainty 
of status which would have resulted in the instant case because of the strong 
possibility that no intended matrimonial domicil had been selected illustrates 
the weakness of this theory. The Restatement rule eliminates this uncertainty 
but also increases the possibilities of illegitimacy. Cf. GoopRICH, CONFLICT 
oF Laws (2d ed. 1938) 315. Even assuming the invalidity of the marriage 
and the consequent illegitimacy of the children, the court by a more liberal 
construction of the will might have permitted them to take. Since the mar- 
riage had been celebrated before the will was drawn and since Ada was given 
a life estate, it would seem that the testatrix did not consider this marriage 
immoral and intended these offspring to benefit from the bequest, a conclu- 
sion strengthened by the fact that the invalidity of the marriage rested on an 
outmoded prohibition. But in rejecting this argument, the court followed 
English authority that ‘‘ children” means legitimate children unless the will 
indicates a contrary intent, or unless the exclusion of illegitimates would make 
the will meaningless. Hill v. Crook, L. R. 6 H. L. 265 (1873); Laker v. 
Hordern, 1 Ch. D. 644 (1876); In re Bleckly, [1920] 1 Ch. 450. American 
courts, although recognizing that “‘ children ” prima facie refers to legitimates, 
have taken a more liberal attitude in admitting extrinsic evidence to show 
the testator’s actual intent. In re Estate of Ellis, 225 Iowa 1279, 282 N. W. 
758 (1938); New Jersey Title Guarantee and Trust Co. v. Elsworth, 108 
N. J. Eq. 229, 154 Atl. 602 (1931); see Note (1932) 45 Harv. L. REv. 890, 
894; Landis, Statutes and the Sources of Law in HARVARD LEGAL Essays 


(1934) 213, 224. 


CoNSTITUTIONAL LAW — Law oF CEDING STATE HELD IN FORCE IN EN- 
CLAVE UNDER EXCLUSIVE FEDERAL JURISDICTION. — Plaintiff brought an action 
against the general contractor of a post office construction job for the ac- 
cidental death of her husband, an employee of a sub-contractor, who fell 
from a tier of steel beams unplanked in violation of § 241(4) of the New 
York Labor Law. The United States Constitution provides: “The Con- 
gress shall have power .. . to exercise exclusive legislation . . . over all 
places purchased by the consent of the legislature of the state in which the 
same shall be, for the erection of forts, magazines, arsenals, dock-yards, and 
other needful buildings; ” U. S. Const. Art. I, §8. The trial court found 
that the defendant’s omission, which occurred in territory under such exclu- 
sive federal jurisdiction, was the proximate cause of the accident. From a 
final judgment of the New York Court of Appeals for the plaintiff, the de- 
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fendant appeals. Held, that the applicable provision of the New York Labor 
Law continued in force in the federal enclave after the cession, since it did 
not interfere with the performance of a national purpose. Judgment af- 
firmed. Stewart & Co., Inc. v. Sadrakula, 60 Sup. Ct. 431 (Jan. 29, 1940). 

The ruling of the Court is based on the analogy derived from international 
law that the municipal law of the territory continues, until abrogated, after 
a change in sovereignty, unless it is in some way repugnant to the new 
regime. Chicago, R. I. & Pac. Ry. v. McGlinn, 114 U. S. 542 (1885); 
Danielson v. Donmopray, 57 F.(2d) 565 (D. Wyo. 1932). Thus, so far as 
consistent with federal laws, the law of the ceding state at the time of ces- 
sion becomes that of the enclave and cannot be affected by the subsequent 
enactment or repeal of legislation by the state. Arlington Hotel Co. v. Fant, 
278 U.S. 439 (1939); McCarthy v. Packard Co., 105 App. Div. 493, 94 N. Y. 
Supp. 203 (1st Dep’t 1905), af’'d, 182 N. Y. 555, 75 N. E. 1130 (1905); 
cf. Kaufman v. Hopper, 220 N. Y. 184, 115 N. E. 470 (1917). Antecedent 
statutes, however, will not be given effect in so far as they require state li- 
cencing and impose penalties for noncompliance. Western Union Telegraph 
Co. v. Chiles, 214 U. S. 274 (1909); Oklahoma City v. Sanders, 94 F.(2d) 
323 (C. C. A. roth, 1938). But to the extent that they create a standard of 
due care or impose statutory liability without fault, they are recognized. 
Cf. Drummond v,. Norton Co., 156 App. Div. 126, 141 N. Y. Supp. 29 (1st 
Dep’t 1913), af’d, 213 N. Y. 670, 107 N. E. 1076 (1914); Schmidt v. Mer- 
chants Despatch Trans. Co., 270 N. Y. 287, 200 N. E. 824 (1936). Although 
a congressional provision expressly adopting the state statutes creating actions 
for wrongful death would seem to cover this case, the Court evidently grounded 
its decision on the doctrine previously enunciated, that state law continues 
to be applicable in the enclave where it does not interfere with a federal pur- 
pose. See 45 STAT. 54 (1928), 16 U.S. C. § 457 (1934). Chicago, R. 1. & 
Pac. Ry. v. McGlinn, supra. To be fatal, such an interference must be 
more than incidental. Alward v. Johnson, 282 U.S. 509, 514 (1931); Ander- 
son v. Chicago & N. W. Ry. Co., 102 Neb. 578, 168 N. W. 196 (1918); cf. 
United States v. Unzeuta, 281 U.S. 138, 142 (1930). Though a slight’increase 
in construction cost may result to the Government because of required safety 
precautions, this does not seem to thwart a federal function and any other 
result would render enclaves “ islands without law.” 


CRIMINAL Law — Drab BopiEs — “ INDECENT ” CREMATION HELD A Com- 
MON Law MISDEMEANOR. — Frank Bradbury and his unmarried sister in- 
habited the same dwelling house. A few hours after she died, he dragged the 
body down to the cellar and burned it in the furnace. He was indicted and 
convicted upon the charge that he “. . . indecently and unlawfully . . . did 
dispose of and destroy the said body . . . by burning the same in said fur- 
nace, to the great indecency of Christian burial, in evil example to all others 
in like case offending . . .” There was no applicable statute. Upon convic- 
tion, the defendant appealed on the ground that his act did not constitute a 
crime. Held, that since the act was highly indecent and contra bonos mores, 
it was punishable at common law. Conviction affirmed. State v. Bradbury, 
g A.(2d) 657 (Me. 1939). 

The corpse, legally characterized as neither human nor property, has oc- 
casioned special difficulties in the criminal as well as in the civil law. The 
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